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9 July 1952
TFMORANDIL TO:  Deputy Director {Admindstration)
FROM1e General Support Umdt, Adnindstrative Staff (Special)
STBJTCT Home Leave for Overseas Personnel
REFERENCE ¢ Attached Staff Study dated 23 June 1952

1. The reference staff study, in our opinion, does not present an
accurate, falr, comprehensive analysis of the pmhiema created by the
enactment of Public Law 233.

2+ TFurthemmore, insofar as the concurrences may have been
upon the purported illegality of lump sum temdnal leave payments, %o | !
believe they may have been based on incomplete presentation and 8 i
and should be reconsidered,. d:

%

t

;
3. e believe that at least two of the problems resulting f ﬁhe @
enactment of Public Law 233 are: [ ’

as The penalizing effect that acerual rautes in Public ;
233 inflict upon new government employees with less than threei | .
years' service who are assipgned overseas, '

25X1C

L. Accordingly, we rccommend reconsideration of this staff study to-
ward the end that:

a2, CIA not request exbtension of the bensefits of Section
203(f) of Public Law 233 to this Agency, but that any request for
statutory revision be directed toward Public Law 110j

25X1C

d. Prior to any final decision to eliminate lump sum terminal
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leave payments, a fully coordinated provedure be developed to
handle the administration of an altemate progremj

25X1C eés Full consideration be glven to the penalizing effects of
Public Lew 233 on N

S5« We have taken this position for the reasons set forth in the
following discussiont

a, Home Leave

(1) Public Law 233 does not "nullify" homs leave pro-
visions of Public Law 110, Section 5{a)(3) of Public Law
110 refers to 5 U,S.C, 30, 30a, and 30b, These paragraphs
establish the fomer rate for the accrual of leave, Public
Law 233 specifically repsals thegse paregraphs in the United
States code, Therefore this section of Public Law 110 ia
not nullified but presumably continues in full force and
effsct subject to the new rates for accrual of leave as
provided in Public Law 233,

{2) The true problem for this phase of the discussion,
then, relates to the intent and understanding of Congress
in tl'w snactmerrt of Public Law 233, and the consideration
that accerual rates established thereunder do in fact affect
& severe penalty upon new govermment employees with less
than three years sewmice who are assigned overseas,

(a) Individuals who have accepted their first
Federal employment in overseas positions accrue anmial
leave at a rete of thirteen days a year. This means
that a new employee would accrue a total of twenty-six
days leave during his two year tour of duty. In order
to maintain himself in a leave status for a thirty day
period in the United States, the individual would need
twenty days accumiated leave., He would therefore be
allowed only three days annual leave at his post during
each year of his service abroad if he were to maintain
his eligibility for home leave upon the completion of
two full years service.

(b) This problem is not peculiar to CIA but is
equally true for all agencies which employ civilian
persommel for asaignment outside the Unmlted States.
Apparently Congress intended to curtail accrual and
accumulation of leave, but the extent to which the
Congress intended to so penalize now overseas cmployees
may be serdously questionsd.

(3) A further question of consistency and Congressional
intent is introduced by section 203(e) of Public Law 233,
where it is stated that the leave granted "pursuant to this
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act shall be axclusive of the time actually and necessarily
occupled in going to and from his post of duty,? and that
nthe provisions of this subwsection shall mot &pply with
respect to more than one period of home leave in any twenty-
four month period.”

(a) The implications of this provigion may be
interpreted to mean that the individual may take his
home leave d the two year perlod in which it is
accrued pro does not take home leave more

than once during any particular two year period,

(L) Subesection h. of section 203 provides that the
nanmal leave provided for in this section, including such
1eave as will acerue to an officer or employee during the year,
maybegmtedatmtimed%suchye&rumaheadsor
the various departments establisments may
prescribes”

{a) Again, these provisions would indicate, inaamuch
ag home leave is not specifically excluded, that home
leave may be granted during the period of its accrual,

(5) Specific attention is directed to the fact that all
of these problems and questions of intent apply to all govern=
ment agencies employing personnel in overseas positions, They
are not peculiar to CIA and any appeal addressed to legiglative
amendment in Public Law 233 should therefore be represantative
of the home leave problems created by that statute for all
agencies,

(8) The wnusual aspects of CIA cannot be acoepted
as justification for alteration in a gensral statuts.

(b) Furtherwore, the wisdom of requesting exten-
sion of foreign service leave, or other srecial privileges
to CIA in e generel statute is seriously questionmed. It
is not likely to be accepted because the apperent ine
equities introduced by Public Law 233 are equally appli-
cable to the Department of Defense and other govermment
agencies which are active in foreign arcas.

(6) All of these gensral problems apply to CIi. In addl.
tion, however, there are specific considerations whlch are ihe

particular concern of CIA and which should be clarified in
leave legislation,

25X1C
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25X1C 2EX1CS

(7) Ve therefore urge that any request submitted for the
amendment of public law be directed toward the appropriate
sections of Public Law 110.

(a) Should it be determined that such a request
be directed toward the extenaion of benefits set forth
in Section 203(f) of Public Law 233, the amendment
should be made in Public Law 110 and justified on the
basls of CIA's overseas career service.

(b) It is suggested, however, that it might be
moye appropriate to recommend that & special home leave
provision be granted CIA in Public Law 110

{¢) It ic emphasized further that whatever mmend-
ment may be requested, specific attemtion should be
given to grenting of home leave at a flat rate suffi-
cient to carry eligible individuals in a leave stabus
for thirty calendar days, and that such leave be granted
once during any twenty-four month period in the discree
tion of the Director.

b. Payment of Lump Sum Teminal Leave
25X1C

(3) Therefore, there is no problem sinee the conclusion
is a posltive statement saying payments can be made while the
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(L) Since the problem as stated in the reference staff
study is not in fact a problem, this discussion becames purely
a question of determining the desirability of paying lump sum

25X1C terminal leave I
25X1C 25X1C
25X1C
25X1C
25X1C
25X1C
(5) The question of the legality of lemminal leave pay-
ment seems, in our interpretation, to be misrepresented.
{(a) Terminal leave nay still be pald in lump sum
upon termination or separation from the Federal Service.
(b} The discussion in the reference staff study
states that lump sum leave cannot be paid because Public
taw 233 standardizes the leave systems of all govermment
agencies. This opinion, however, is based upon the
assumption that there will be no administrative problem
in transferring leave vacause of this standardization,
25X1C
25X1C 25X1C
25X1C

Approved For Release 2001/07/28 : CIA-RDP78-04718A000100120234 0




Approved For Release 2001/07/28 : CIA-RDP78-04718A000100120234 0

CONEIRENTIAL

payment. However, it is again emphasigzed that this is
a discussion which can only be resolved through a deter-
mination regarding the desirability of terminal leave
payments since it iz clearly established that such
payments are legal,

(7) There is a real problem for consideration, however,

25X1C gganhn,; the leave of I Iler the terms of Public Law

25X1C

(d) It is suggested that a staff gtudy might well
be directed toward the clarification of this factor,
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